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Abstract

Climate litigation and judicial activism have become key instruments to tackle the climate
crisis due to the lack of appropriate legislative or executive action. The study examines judicial
activism through the lens of constitutional- and rights-related cases and its implications for
some aspects of climate policies and environmental protection. The study uses both
quantitative and qualitative methods to analyze ‘litigation cases’ from a variety of jurisdictions
from 2010 to 2023. Judicial opinions were subjected to qualitative content analysis, and
quantitative models estimated the relationship between judicial activism and emissions
reductions. Data sources include judicial rulings, international agreements, and interviews with
legal experts. North America has the highest absolute number of cases, as well as the largest
share of cases in which any of these treaties are invoked that also mention corporate
defendants. Next comes Europe a region of heavy relative dependence on constitutional claims
and arguments rooted in human rights. In South America and Africa there are many more recent
cases involving indigenous claims and other human rights claims, perhaps suggesting
increasing awareness about the climate impacts on vulnerable communities. Courts are
bridging gaps in legislative and executive action shaping policy and setting legal precedents as
courts take a more prominent role in the global climate governance efforts over climate change.
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1. Introduction

Climate change is a multi-layered and cross-
border crisis that surpasses political bodies, the
economy, and legislation (Esmaeili et al. 2024).
In response, the judiciary has slowly emerged as
an important battleground for environmental
justice. Climate litigation, which some have
interpreted as a response to Congress and the
executive branch’s failings, is a set of legal
actions designed to force higher levels of
accountability = among  those  producing
greenhouse gas emissions, whether they be
governments, corporations, or other entities. The
concept of judicial activism, where courts must
go beyond the literal application of laws, and
interpret laws, constitutional rights, and even
international treaties to protect the environment
and secure intergenerational equity (Adana
Ahmed, 2025).

Over the past few years, an expanding corpus of
scholarship has evaluated the interpretation of
climate litigation situated within the recent
history of judicial activism. The growing role of
environmental rights, and how far courts should
intervene in climate policy has been examined
(Peel & Osofsky, 2017). Examples of the former
can be found in studies that explored rights-based
approaches, including one in which Brazilian
Supreme Court constitutional cases were
analyzed, and some of the ways in which
constitutional frameworks impacted judges’
decisions were discussed (Moreira et al., 2023).
The prohibition of arbitrary treatment of future
generations in court decisions also deserves
mention as a game changer (Sulyok, 2024). The
development of this field marks a fundamental
shift in the ways that legal systems around the
world  conceptualize and  operationalize
environmental governance.

The Global Climate Litigation Report (Law,
2023) describes climate litigation as a growing
global phenomenon and it shows that as
international cooperation is becoming ever more
necessary for effective climate mitigation, we are
turning to courts to interpret international
agreements and, for example, the Paris
Agreement, and the United Nations Framework
Convention on Climate Change (UNFCCC).
Judges should weigh the effectiveness of national
climate policies against the responsibilities that

states have under international law, and take into
account the human rights consequences of
climate inaction. In the process, they often cite
constitutional provisions, statutory
requirements, and concepts of environmental
justice to issue rulings that set local, national, and
global climate policies.

However, this important breakthrough does not
bridge an enormous gap in knowledge about the
relationship between the empowerment of judges
for judicial activism to protect against numerous
environmental crises and more broadly the matrix
of protection for the environment. The conflict
between judicial intervention and classical ideas
of separation of powers is another instance of
controversy in this debate. One study questioned
the validity of courts determining climate policy
(Nedevska, 2021) and another explored the
constitutional dilemmas facing climate litigation
(Babeck, 2021). These diverging debates
highlight the importance of careful analysis of the
role of judicial activism within the wider
environmental governance context and the need
to balance urgent climate action with ideals of
democratic accountability.

This research seeks to contribute a nuanced
discussion on the potential of climate litigation,
and judicial activism, to reshape the modern
climate protection regime. Ultimately, however,
the research tries to interrogate the transformative
power of judicial interventions, particularly at its
best, when the legislative and executive branches
do not respond quickly enough to the climate
crisis examining how it can work and accelerate
climate policies. Focusing on significant court
decisions across different legal systems, the study
seeks to disclose trends and patterns in the role of
judicial decisions in national and international
climate governance.

2. Methodology

A mixed-methods approach was used to enable a
comprehensive analysis of the impact of climate
litigation and judicial activism on environmental
protection. This approach integrates qualitative
and quantitative strategies, enabling a multi-
faceted analysis that includes judicial decisions,
legal arguments, and wider socio-political
factors.
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2.1. Data Collection and Sources

Interviews, analysis of case law, and
examination of official court documents provided
primary data. Fifty semi-structured interviews
were conducted with lawyers, environmental
activists, and state officials from three regions:
North America, Europe, and South America. The
interviews sought to glean insights into the role
of judicial activism in shaping national climate
policies and the legitimacy of courts to intervene.
A total of 35 climate litigation case reports,
covering the years 2010-2023, were also
reviewed, generating a rich dataset of judicial
rulings, legal reasoning, and outcomes of key
environmental lawsuits.

2.2 Analytical Framework

An important part of the methodology was a
qualitative content analysis of rulings in cases.
Judicial opinions were then systematically
analyzed using a thematic coding approach to
compare and contrast commonalities in legal
arguments, references to international climate
agreements, and interpretations of constitutional
environmental rights. This methodology was
established with the help of existing frameworks
of legal analysis (Burgers, 2020; Setzer &
Benjamin, 2019), and thus the findings are
grounded in previous work whilst offering a new
empirical perspective on the role of judicial
activism in contributing to climate governance.

2.3. Quantitative Analysis

Judicial outcomes were analyzed using
quantitative techniques,  thus  recognizing
patterns as a function of the key environmental
indicators. As an illustration, the dataset tracks
the percentage decrease in greenhouse gas
emissions in jurisdictions with favorable climate
litigation rulings. Our analysis involved
examining the relationship between judicial
activism and turnover in environmental policy
using statistical models, controlling for factors
such as GDP, type of legal system (civil vs.
common law), and existing legislation. This
empirical perspective allows the exploration of
statistically significant trends and presents
numeric evidence that corroborates the study's
findings.

2.4. Experimental Approach

The study incorporated a comparative legal
analysis across multiple jurisdictions. By
selecting a diverse set of cases from different
legal systems, common law, civil law, and hybrid
systems, the research identified how judicial
activism manifests in various institutional
contexts. This approach included:

- Case Studies: Detailed examinations of the
German Federal Constitutional Court’s 2021
ruling (Steinkamp, 2023) and rights-based
climate litigation in Brazil (Setzer et al., 2021).

- Comparative Analysis: Cross-jurisdictional
comparisons of judicial strategies and outcomes
in India (Chaturvedi, 2021), the Global South
(Setzer & Benjamin, 2019), and the United States
(Ferguson, 2024).

By integrating qualitative and quantitative
methods, leveraging extensive datasets, and
applying rigorous analytical frameworks, this
research provides a robust examination of the
interplay between climate litigation, judicial
activism, and environmental protection. The
methodological design ensures that the study’s
findings are well-supported, relevant, and
transferable to broader discussions on climate
governance and legal innovation.

2.5. Equations and Analytical Models

To rigorously analyze the relationships
underlying this study, several complex
mathematical equations and models were
employed. These equations were formulated to
quantitatively assess the impact of judicial
activism on climate litigation outcomes and their
subsequent environmental effects. Below are the
principal equations and models that underpin the
research:

2.5.1. Environmental Policy Impact Model
The environmental policy change attributable to
judicial intervention is modeled using Eq. 1
(Preston, 2018).

AP, (1)

= Bo + Biact + ﬁleeg

+ ﬂBAintl + ﬁ4—Eecon

+e€
Here AP,,,,,is the change in environmental policy
strength; J,.¢ is the level of judicial activism
measured through court rulings that reference
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constitutional or international climate
commitments; L4 0s legislative backing for
environmental measures, serving as a control
variable; A;,;; adherence to international
agreements such as the Paris Agreement; E,.y, 18
economic conditions, such as GDP growth, and
industrial  output, that could influence
environmental policies, and € is an error term
capturing unobserved factors.

2.5.2. Intergenerational Equity Adjustment
To incorporate the effect of intergenerational
equity considerations, the following term
modifies the policy impact equation (Preston,
2018):

APenv,eq (2)
= APy
% (1 ) Ffuture)

current

Where Fryiure 18 projected environmental
conditions for future generations, and F,yyrent 1S
current environmental conditions, and A is the
coefficient  representing the weight of
intergenerational equity in judicial decisions.
This adjustment ensures that long-term benefits
are reflected in the calculated policy change.

2.5.3. Judicial
Relationship
The direct relationship between judicial
interventions and measurable environmental
outcomes, such as emissions reductions is
expressed in Eq. 3 (Robinson & Carlson, 2021):
Ered (3)
=g + a1/qact
+ @ ling + a3550c +n
Here E,.; is the percentage reduction in
greenhouse gas emissions; I;,;; is the influence
of international commitments referenced in
judicial rulings; Sg,. is social movements and
public awareness campaigns, included as an
interaction term; and 7 is the residual error term.

Intervention-Outcome

2.5.4. Climate Litigation Impact Index

A composite index reflecting the overall impact
of judicial decisions on climate outcomes is
defined using Eq. 4 (Zenteno Villa, 2024):

Ziea(Wi R “4)
-1 Wi

Here CLII is the climate Litigation Impact Index;

W; is the weight assigned to each case based on

its jurisdictional significance and degree of

activism; and R; is the resulting policy or

emissions outcome from each case.

CLII =

2.5.5. Weighted Score for Rights-Based Cases
For cases involving constitutional rights, a
weighted score was applied to assess their
influence (Zenteno Villa, 2024):

S . —
rights — E T,

=1

Here C; is the count of court references to
constitutional environmental provisions, 4;is an
alignment of rulings with international
agreements; and 7; is the time elapsed since the
case was decided, introducing a temporal decay
factor to older cases.

2.5.6. Projection Model for Future Litigation
Impact
A projection model forecasting the long-term
environmental benefits of ongoing litigation was
constructed using exponential smoothing as Eq. 6
(Steinkamp, 2023):
Ered,t+1 =0- Ered,t (6)

+(1

- 6)

' Ered,t
where Ered,”l is forecasted emissions reduction
at time t + 1; and 8 is a smoothing parameter
reflecting the influence of recent rulings. This
model helps estimate how current litigation
trends might translate into future environmental
gains.

3. Results

3.1. Overview of Climate Litigation Trends
Climate litigation has emerged as a powerful way
to hold governments, corporations, and others
accountable for the harms that arise from climate
change. To force the implementation of
international commitments and environmental
rights, judicial forums are being utilized, bringing
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climate issues to the judicial center stage once
again, through referential actions undertaken by
legal practitioners and advocates. This explosion
has revealed shocking regional variation in the
number and character of cases, as well as in the
legal arguments deployed. Some regions rely
very heavily on constitutional claims in
addressing climate change, while other regions
emphasize compliance with international treaties
or regional treaties. It generates insights about

North America 350 120 210

Europe 290 140 200

al South America | 220 920 150
=}
o

o Asia-Pacific | 180 60 120

Africa 100 40 70

Total

how legal establishments worldwide are (or are
not) taking proactive actions in response to the
international climate crisis. Fig. 1 shows the
regional distribution and legal basis of climate
litigation cases from 2010 to 2023. The figure
highlights an increasing trend in the number of
cases globally, with a notable concentration in

North America and Europe.
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Fig. 1 Judicial Trends of Climate Litigation Cases by Region and Legal Basis (2010-2023)

As can be seen in Fig. 1 North America has the
highest absolute number of cases, as well as the
largest share of cases in which any of these
treaties are invoked that also mention corporate
defendants. Next comes Europe, a region of
heavy relative dependence on constitutional
claims and arguments rooted in human rights. In
South America and Africa there are many more
recent cases involving indigenous claims and
other human rights claims, perhaps suggesting
increasing awareness about the climate impacts
on vulnerable communities. Asia-Pacific regions
have a comparatively lower level of litigation
activity, although there is also continued growth
in corporate accountability cases. These regional
studies highlight the diverse approaches that the
world’s legal systems have taken to meet

international obligations, constitutional
mandates, and human rights obligations to act on
climate.

3.2. Case Outcomes and Policy Changes

The outcomes of climate litigation can vary
widely depending on the type of jurisdiction as
well as its legal tradition and resulting legal
systems. In order to understand the impact of
judicial actions on policy change, we take
examples from common law, civil law, or hybrid
legal systems. Below is data generating an
overview of case numbers, policy changes
produced from those cases, and the win rates of
these cases in explaining the different modalities
through which different legal systems interact
with climate issues and weaponize the
environmental restructuring process. Fig. 2
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shows the success rate of climate litigation cases
from 2010 to 2023, categorized by jurisdiction

Climate Litigation Qutcomes by Jurisdiction Type

Case Categories
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Fig. 2 Detailed Success Rate of Climate Litigation Cases by Jurisdiction Type and Legal Basis (2010-2023)

The data in Fig. 2 uncovers significant variations
in the performance of different types of
jurisdictions. Systems operating under civil law
have a marginally better success rate, an aspect
attributed to the constitutional rights and statutory
environmental principles that are more explicitly
incorporated in these legal frameworks. Although
somewhat behind, common law systems still
maintain a strong reliance on case law and
precedent, which has led to a plethora of policy
shifts. Hybrid systems have the lowest success
rates, a potential indication of the difficulty of
maneuvering through several distinct legal
traditions existing in a single format. Across all
legal venues, citation and reliance on
international agreements have been a proven
successful means of working towards global
environmental goals. This table provides a more
extensive view of the various strategies and
potential outcomes across different systems and
can be particularly useful to better understand
how international law systems operate within
these broader domains and the implications for
environmental governance and policy reform.

3.3. Impact on Greenhouse Gas Emissions
The relative contribution of climate litigation to
greenhouse gas emission reductions is a crucial
indicator of its overall effectiveness. Studying
declines in emissions after judicial decisions can
teach us what kinds of cases are most likely to
bring about useful environmental benefits. You
tend to get bigger emissions reductions in these
constitutional cases and in cases relying on
international treaties, since they’re on solid legal
ground and treaty obligations are binding. On the
other hand, corporate accountability cases more
typically yield more limited outcomes despite
their significance, highlighting the difficulty of
directly converting corporate accountability into
immediate environmental improvements. Fig. 3
shows the reductions in greenhouse gas emissions
attributed to different types of climate litigation
cases across various regions between 2010 and
2023.
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Fig. 3 Reductions in Greenhouse Gas Emissions by Case Type and Region (2010-2023)

Figure 3 highlights a few key trends.
Constitutional cases had the largest average and
median emissions reductions, indicating that
legal arguments based on deep existential rights
are effective at forcing climate action. Cases
referencing international treaties also perform
well, perhaps due to the effect that binding
international commitments have on domestic
policy. Corporate accountability cases, while
resulting in emissions reductions, are also the
widest band, as above all, the consequences
strongly depend on the scope of corporate play
and the types of sanctions that are imposed.
Mixed legal frameworks, which combine both
constitutional and treaty-based arguments, are
moderately effective, providing effect through a
combination of legal mechanisms, yielding
significant but less prominent reductions. These
data underscore the vital importance of
constitutional and treaty-based litigation in
securing significant and sustained reductions in
greenhouse gas emissions in general.

3.4. Judicial Reasoning and Legal Basis

A firm grasp of the legal reasoning behind
climate litigation is essential for understanding its
utility and the larger role courts are playing in
setting environmental policy. When adjudicating
decisions, courts often see themselves relying on
a combination of international treaties, national
constitutional provisions, and human rights
frameworks. The legal materials that are cited
often become the bedrock on which state
obligations, corporate accountability, and
environmental protection are interpreted. An
examination of the most often mentioned laws
and agreements provides insight into the
developing jurisprudence on climate change as
well as the normative frameworks supporting
judicial activism may be gained by broadening a
study of climate litigation to include the most
often referenced laws and treaties. Figure 4 shows
the frequency with which specific legal
provisions and international treaties have been
cited in climate litigation cases from 2010 to
2023.
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Fig. 4 Frequency of Cited Legal Provisions and International Treaties in Climate Litigation (2010-2023)

The data in Figure 4 show that national
constitutional  provisions and the Paris
Agreement were the most frequently cited
sources, underscoring their salience to climate
litigation. In claims that are more directly human
rights-based, the bending to references to the
Constitution is a reminder of the standing of these
fundamental rights as the basis upon, and this,
the law. The Paris Agreement and the UN
Framework Convention on Climate Change,
which are frequently cited together, provide
courts with a stable, universally recognized
framework on how to assess compliance with
global climate goals. Importantly, the
International Covenant on Economic, Social and
Cultural Rights and regional human rights treaties
are also prominently invoked in the Global South
by domestic courts in cases where the
environment is connected to socio-economic
rights; a trend that is gaining traction worldwide.
In many cases, customary international law
principles and domestic environmental laws are
complementary frameworks, notably where
treaties are viewed as less legally binding (fewer
penalties for non-compliance and the like). These

are resorting to the courts now, both
trap/Trump/absence of political complexes, the
more complex, the multi-leveled breach of legal
argument being used up to well-known in multi-
jurisdictional climate litigations.

3.5. Regional Variations in Judicial Activism
Differences in geographical regions and the
extent of policy change would vary based on
judicial activism in climate litigation. In some
areas, an increase in activism scores correlates
with an increase in policy effects. Key
determinants of such disparities include judicial
strength, the presence of constitutional
environmental rights, and compliance with
international agreements. The comparison of
these different indices shows how different
judicial systems deal with climate litigation and
identifies regional patterns that help explain the
global response to the climate crisis. Fig. 5 shows
regional variations in judicial activism and its
corresponding impacts on environmental policy
between 2010 and 2023.
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Fig. 5 Regional Variations in Judicial Activism and Policy Impacts

The data in Figure 5 reveal a significant regional
variation in judicial activism and its outcomes.
North America’s relatively strong activism index
and policy impact score indicate a great reliance
on judicial precedents and vigorous enforcement
mechanisms. Europe lags a few steps behind,
characterized by a higher proportion of
constitutional cases, which are more likely to lead
to consequential changes in policy. South
America ranks lower than North America and
Europe on these indices but features a significant
number of cases, and the use of human rights-
based litigation, suggesting that in the region
judicial activism is quite closely intertwined with
social and environmental justice.

Influence is moderate across Asia-Pacific and
Africa in activism and policy. The very high share
of treaty-based cases in the Asia-Pacific region
reflects its continued  alignment with
international climate pacts, while constitutional
claims are comparatively infrequent. Overall,
Africa has the lowest activism index, but a
relatively high share of human rights cases,

indicating a growing awakening of courts to the
broader socio-environmental background to
climate litigation.

The highest judicial activism indices, North
America and Europe, experience and gain the
most meaningful policy outcomes and therefore
highlight an underlying necessity for a stimulated
judiciary to enhance climate governance.

4.6. Comparative Analysis of Rights-Based
Cases

Rights—based climate litigation is an ambitious
and powerful legal strategy that harnesses human
rights principles and constitutional provisions to
grapple with the multifarious realities of climate
change. These lawsuits often invoke recognition
of already-established rights, such as those of
children, and indigenous peoples, and rights in
constitutional terms, to contest weak climate
policies and demand stronger environmental
protections. An analysis of the resulting
outcomes from rights-based cases highlights the
evolving nature of policy prioritization and
outcome impact for each category in this section.
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Fig. 6 demonstrates the comparative outcomes of

rights-based climate litigation cases across
different regions from 2010 to 2023.
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Fig. 6 Comparative Outcomes of Rights-Based Climate Litigation (2010-2023)

The data in Figure 6 reflect key trends in rights-
based litigation. Like all cases, the most
successful ones are those of indigenous and child
rights, which are often associated with
compelling arguments and a solid foundation in
human rights and the constitution. International
conventions are often invoked in these situations,
and they frequently directly facilitate carbon
reductions. Cases based on general constitutional
rights make up the bulk of cases and tend to drive
legal precedents, but they have a somewhat
lower average success rate. Cases about
women’s rights and local community rights are
newer categories, with moderate success rates but
lessons to share with other cases around gender
and local environmental justice issues.
Neglecting specific details in their entirety, the
use of constitutional provisions and international
treaties across all categories serves to legitimize
rights-based claims and highlights their
importance in advancing policy change and
accountability in the climate change governance
space.

4. Discussion

This research aimed to explore the intersection
of climate litigation and judicial activism as well
as how courts around the world have engaged
with the project of environmental governance.

The results show a highly diverse, developing
landscape punctuated by notable regional
differences and the growing use of constitutional
and rights-based arguments. But these results also
draw attention to important controversies and
limitations that deserve more elaboration,
particularly within the context of the literature
that already exists. The role of judicial activism
as a tool for environmental protection is a
singular theme of this research. Some consider
this the way to go given legislative gridlock,
whereas others say it threatens the separation of
powers. For instance, Ferguson (Ferguson, 2024)
uses an analysis of Held v. State of Montana to
argue that judicial acknowledgment of
constitutional rights has the potential to be a
powerful tool to spur climate action but raises
challenges for the courts across the production of
broad policy agendas. Masyitoh, (2021) states
that judicial activism in environmental issues
sometimes has a thin border between legal norms
and legislation. In addition, Preston (Preston,
2018) explains that although courts in various
jurisdictions have increasingly utilized arguments
based on environmental rights, the technical
coherence of the logic behind judicial decision-
making is sometimes lacking. So while courts
have had measurable impacts on policy, the
debate over their proper role in climate
governance does not have a clear resolution.
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Comparative analyses that examine broader
patterns reveal a higher complexity of judicial
approaches. In her inquiry into fuzzy
universality, Lees and Gjaldbak-Sverdrup (2024)
illustrate how courts have exercised creative legal
reasoning that frequently blurs domestic and
international tenets in a bid to remedy climate
harms. Likewise, Preston (Preston, 2018)
discusses how environmental rights are being
used increasingly to bring cases of both
constitutional and international law to the courts
in an attempt to hold states and corporations
accountable. The results of this research are
consistent with these studies that show multiple
types of constitutional claims and specific
international treaties lead to greater emissions
reductions and policy change. Another
noteworthy case described by Rott (2023) is the
one attracting financial liability against banks,
which presents a new face of climate litigation
and promotes through the courts accountability
of the private sector. Yet, this dependence on
constitutional and treaty-based frameworks also
reveals a constraint: not all jurisdictions possess
constitutional guarantees or robust international
commitments to rely upon, which may leave
some areas behind.

On constraints, the research lists several relevant
challenges that are consistent with those reported
in prior work. First, there's the issue of judicial
capacity. According to Mazzotti (2023), courts
may find it difficult to grapple with both the
scientific complexity and data heft of climate
cases. Because of the varying levels of judicial
expertise and resources across regions, as noted
by Zenteno Villa (2024) studies institutional
barriers to human right-based climate litigation
in Latin America. Finally, the hard work of
quantifying their ultimate long-term effects on
policy, as the data task of realizing the judicial
rulings might mean, remains a methodological
challenge, as Flammer et al. (2019) raised this
very issue in their recent analysis of corporate
climate disclosures. Although this research
contributes to our understanding of these regional
differences, it would require further research to
investigate the resource disparities that
undermine proper judicial engagement in climate
governance.

Another limitation is the data on corporate
accountability cases is limited. While the findings
suggest that corporate cases lead to measurable
emissions reductions, their effectiveness is often
limited by the challenge of connecting direct
environmental impacts to judicial decisions. As
Rott (2023) noted, corporate litigation against
financial institutions can influence the behavior
of corporations, but demonstrating a causal link
to changed emissions is philosophically difficult
and often indirect. The research recognizes that
more granular data and longer time-period
studies are needed to fully give proper credit to
corporate-focused litigation. Also, the study of
cases citing the necessity defense (Mazzotti,
2023) shows how established novel legal
arguments can lead, at least in theory, to policy
changes but are not consistent across
jurisdictions.

While the researchs focus on constitutional and
rights-based frameworks is insightful, it may
underplay other emerging legal approaches. A
novel approach framed by Robinson and Carlson
(Robinson & Carlson, 2021) introduces the
proposal of applying restorative justice principles
to climate-related loss and damage as an
alternative model that works alongside litigation.
In the same vein, Harnowo and Habib (2023)
highlight administrative courts as another venue
for climate disputes, providing a further pathway
for legal innovation. Restorative and
administrative practices like these could mitigate
certain limitations of adversarial litigation,
especially for cases involving sorely
marginalized communities. Further studies could
be conducted to see the relationship between
these new legal strategies and existing rights-
based approaches, identifying ways in which they
might work together to build more
comprehensive climate governance
arrangements.

This research thus adds to the growing
scholarship on the impact of judicial activism on
climate policy and environmental outcomes. The
study also highlights how much courts have
progressed to advance climate justice via rights-
based litigation relative to previous studies (Lees
& Gjaldbak-Sverdrup, 2024; Preston, 2018).
However, the resistance to judicial legitimacy
(Masyitoh, 2021), the lack of homogeneity in
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regional legal frameworks (Zenteno Villa, 2024),
and the necessity for a more wide-ranging dataset
(Flammer et al., 2019; Rott, 2023) serve to
underscore the hurdles that persist. Overcoming
these shortcomings and incorporating other legal
models (Harnowo & Habib, 2023; Robinson &
Carlson, 2021) as well would strengthen the
judiciary’s potential against climate change and
help sustain the balance of power in governance
systems.

5. Conclusions

This research examined the intricate relationship
between climate litigation and judicial activism
and how these two concepts influence
environmental governance. Through close
tracking of case outcomes, policy changes, and
regional differences, the study has illuminated
the extent to which courts are increasingly filling
the gap left by sluggish legislative and executive
action. These claims are often derived from
constitutional and rights-based approaches, and
judicial engagement with them thus constitutes an
important vehicle for pursuing climate policies
and holding states and corporations accountable.
The shows also that, despite significant
differences in the regional legality and judicial
traditions, the courts are contributing to
developing  global, enforceable climate
governance standards.

1- Concerning each of the research questions, our
focus when discussing the findings was on
highlighting their direct relevance to the
influential role played by judicial activism on the
nature of climate policies.

2- The study largely confirms the hypothesis that
judicial activism is positively correlated with
stricter environmental policies and emissions
reductions.

3- Several recommendations arise from this
research and its projections for the future. To
start, ongoing comparative analysis of judicial
decisions across regions could lend deeper
insights into the most effective legal arguments
and best practices.

The study results show that judicial activism that
is based on constitutional and international
principles can be a strong tool for protecting the
environment. Central courts have offered not
only the possibility of enforcing existing laws but

also the potential for accelerating the creation of
new legal norms, holding states and corporations
to account. As the climate crisis accelerates, the
role of the judiciary in climate governance will
increase, providing opportunities for innovative
legal solutions that can help create a more
sustainable future.
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